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SUMMARY OF FLOODPLAIN AND STORMWATER POLICIES IN LAWRENCE


by Jeanne Ellermeier, Indian Hills NA


The Lawrence area has 17 watersheds which have been repeatedly flooded since before the city was built.  After the end of WWII, a building boom began which extended the developed areas ever outward, in spite of recurring flooding problems which were catastrophic in particularly wet years.  Help for flood victims became available in 1968 when the Federal Insurance Agency (FIA) established a program to provide flood insurance in flood-prone areas.  In order to meet the regulations for establishing boundaries of floodplains, Lawrence city officials hired Black and Veatch (B&V) to study 10-, 25-, and 100-year flood levels in 1969-70.  A floodplain zoning ordinance was established in 1971 after the last study.  Much of the land in all 17 watersheds was either not developed or only partially so, according to these boundaries (e.g., the “cornfield mall” 1979).


Nevertheless, city officials, anxious to expand development in the city, began to consider the possibility of building under less restrictive regulations which were suggested by the FIA in 1979, after new maps were made by the U.S. Geology Survey.  Although this agency testified that the new guidelines were “minimal” and that many cities would want to restrict floodplain development to a greater degree, the Lawrence planning staff insisted on eliminating the 1968 floodplain zoning ordinance.  A lengthy struggle ensued between planners and city commissioners who were concerned enough to hire Burns and McDonnell (B&McD) for more studies in 1981, and eventually to commission that firm to study stormwater problems and establish a Master Plan for Lawrence, financed by a 50¢ per month fee on water bills.  Only part of this study was completed, and the fee was discontinued after legal action against it was instituted by a resident.  A public vote refused to reinstate the fee (and the study).  Altough B&McD gave city officials what information they had, as requests came in for developments in the flood-prone areas, the Planning Commission supported most requests.


The major battles were fought over development in the Naismith Valley area.  Throughout most of 1981, a plan for an enormous apartment complex east of Ousdahl was buffeted back and forth by city officials, in spite of public outcry and protests.  Spurred on by a former city commissioner’s letter comparing the possible tax increase for the city before and after development, a final plat for the area was approved by the city commission on September 14, 1984.  The Yankee Tank watershed was opened even earlier by “exception” to the existing regulations.  


In 1982, B&McD completed their report on stormwater and drainage studies.  The City did not take action on any of their recommendations and later did not acknowledge that such studies were made.  In November 1984, City Commissioners reviewed the City’s Capital Improvement Plan---without any projects aimed at solving stormwater drainage problems.  1985 brought requests for other mall developments---one of which was in the floodplain by the Kansas River.  When the developer asked City Manager Watson about that, he was told that problem “would be eliminated.”


On September 5, 1985, the first notice of intent to remove the Floodplain Zoning Ordinance was published to “remove areas of conflicting information and interest,” after new minimal guidelines were received from the FIA.  Requests immediately began to pour in to retain the more restrictive floodplain zoning regulations in some part (as originally suggested by USGS testimony to commissioners 6-21-81).  Neighbors, neighborhood associations, the Audobon Society, and the League of Women Voters pleaded by letter, petition, and personal appeal, but city officials refused to respond, and the floodplain zoning restrictions were repealed.  


By this action, development in all 17 watersheds became possible, and very soon became a reality.  Flooding problems have occurred in nearly every instance.  Lawrence is still without a Master Plan for flood control, and the current $2 fee for stormwater mitigation is completely inadequate.


by Jeanne Klein, Centennial NA


This history demonstrates clearly how the City of Lawrence has continually privileged private developers and commercial businesses at the expense of residential homeowners who continue to bear the brunt of inadequate stormwater drainage and flooding caused directly by poorly planned and underregulated developments on Lawrence’s flood-prone land.  At each juncture since the 1980s, public citizens, ordinary homeowners, and neighborhood associations have protested the City’s myopic disregard for their flooding and sewage backup experiences, long after developers (and KU and the Lawrence public school district) have caused the very problems they now must endure.  


Despite public announcements of impending stormwater utility fees made in 1994, public institutions and private businesses have continually failed to plan for these added expenses in their future budgets.  Although neighborhood associations (e.g., Indian Hills, Schwegler, Pinckney, and Centennial) repeatedly urged commissioners to institute the stormwater utility fee at B&McD’s proposed $4 rate to finance Group I projects within the next 5 years, it took only one petition from the Chamber of Commerce in 1996 to cut this rate in half to $2---thereby delaying 41 capital stormwater improvements over the next 20, rather than 10, years.  While Group II and III projects wait 10 years or more, another backlog of yet-to-be-defined drainage projects lies in the making due to the City’s “Dumb Growth” development policies.


Likewise, despite public outcry against new floodplain developments, subsequent Lawrence-Douglas County Metropolitan Planning Commissions and City Commissions (with newly appointed or elected citizen-developers every two years) have repeatedly ignored the flooding lessons of the past by allowing new developments to add highly dense, impervious surfaces, inadequate drainage, or no detention ponds to flood-prone areas, simply by re-defining “floodplain” areas or allowing floodplain fill, annexation, or rezoning before future infrastructure needs have been planned.  But Mother Nature’s storm waters continue to disregard man-made redefinitions as each spring and summer season brings another round of torrential rainstorms which worsens flooding and drainage problems in Lawrence’s established neighborhoods.  Natural streams follow their original paths searching for ever-decreasing green space in which to drain, while green money flows into developers’ pockets--all in the name of “cheaper” housing and added tax revenues.  In fact, future generations of new and yet-to-be-imagined homeowners in Lawrence’s yet-to-be annexed areas will face identical flooding and drainage problems and then wonder aloud why present planners allowed such developments to occur in the first place.  But they need only look to this history to see the causal reasons and ask “Why?”

